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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
Record No .. 6567 
VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Tues-
day the lOth day of January, 1967.' 
DWIGHT ARLYN BUNTING, Plaintiff in error, 
against 
·COMMONWEALTH OF VIRGINIA, Defendant in error. 
From the Corporation Court of the City of Alexandria 
Franklin P. Backus, Judge 
Upon the petition of Dwight Arlyn Bunting a writ of error 
and supersedeas is awarded him to a judgment rendered by 
the Corporation Court of the City of Alexandria on the 20th 
.day of February, 1961, in a prosecution by the Commonwealth 
against the said petitioner for a felony; but said supersedeas, 
however, is not to operate to discharge the petitioner from 
custody, if in custody, or to release his bond if out o:ri bail. 
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Commonwealth of Virginia: To all and any of the Police Of-
ficers of the City of Alexan~ria: 
WHEREAS Det. Ashby Allen, has this day made complaint 
and information on oath, before me, Michael P. Frasca, a 
Justice of the Peace, the undersigned, that Dwight Arlyn 
Bunting, 138 Yale Drive, Alexandria,. Virginia, on or about 
the 7th day of MAY, 1960, in said City, did feloniously violate 
the provisions of Se<Jtion 18.1-88 of the 1950 Code of Virginia, 
as amended, in that he did unlawfully and feloniously did 
break and enter in the night time of that day, the dwelling 
house of Maura K. Seymour, located at 117 Belvoir St., this 
city, with intent to commit rape, or robbery, and ~hat he did 
then and there, did feloniously violate the provisions of Sec-
tion 18.1-44 of the 1950 Code of Virginia, as amended, in that 
he did feloniously, in and upon one Maura K. Seymour, she 
then being a female over the age of sixteen years, of the age of 
25 ·years, ·unlawfully did make an assault: and her the said· 
Maura K. Seymour, then and there by force and violence, and 
against her will, feloniously did ravish and· carnally know, 
This against the Peace and Dignity of the Commonwealth of 
Virginia. 
These are therefore, in the name of the Commonwealth of 
Virginia; to command you forthwith to apprehend and bring 
before the Municipal Court of said City, the body of the above 
accused to answer said complaint and be further dealt with 
according to law. 
And, moreover, upon the arrest of the above accused by 
virtue of this Warrant, I command you in the name of the 
Commonwealth of Virginia to summon the following wit-
nesses: 
'Detective Ashby Allen, Police Dept.: Maura K. Seymour, 
117 Belvoir St.; Cpl. Robert Keadle, Police Dept., to appear at 
the Municipal Court as witnesses to testify in behalf of the 
Commonwealth of Virginia against the said Dwight Arlyn 
Bunting. 
And have then and there this Warrant, ·with your return 
thereon. 
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Given under my hand and seal this 4th day of October, 1960. 
MICHAEL P. FRASCA, Justice of the Peace (SEAL) 
page 2 ~ IN THE CORPORATION COURT OF THE 
CITY OF ALEXANDRIA 
The Grand Jurors of the Commonwealth of Virginia, in 
and for the body of the City of Alexandria, and now attend-
ing said Court at the January, 1961 term thereof, upon their 
oaths present that DWIGHT ARLYN BUNTING, on, to-wit, 
the 7th day of May, 1960, in the nighttime of that day, in said 
City, feloniously and burglariously did break and enter the 
dwelling house of Maura K. Seymour, said dwelling house 
being situate in said City, with intent to commit rape therein, 
against the peace and dignity of the Commonwealth. 
SECOND COUNT 
And the Grand Jurors aforesaid, upon their oaths afore-
. said, do further present that on the 7th day of May, 1960, in 
the nighttime of that day, in the said City of Alexandria, the 
said DWIGHT ARLYN BUNTING, with force and arms, in 
and upon one Maura K. Seymour, she the said Maura K. 
Seymour then being a female over the age of sixteen years, 
to-wit, the age of twenty-five years, violently, unlawfully and 
feloniously did make an assault; and her the said.Maura K. 
Seymour then and there, to-wit, on the day and year afore-
said, in the city aforesaid, feloniously did ravish and carnally 
know, against her will and by force, against the peace and 
dignity of the Commonwealth. . 
Witnesses sworn and sent to the Grand Jury by the Court 
to give evidence this 5th day of January, 1.961: 
Detective Lee Allen, Alexandria Police Department, Maura 
K. Seymour, 117 Belvoir Street, Alex., Va. 
Feb 10,1961 
We, the jury, on the issue joined between the Common-
wealth and Dwight Arlyn Bunting, the defendant at the bar, 
find the said Dwight Arlyn Blinting guilty of rape as charged 
in the second count and fix his punishment to be confinement 
in the state penitentiary for life. 
WILLIAM E. THOMAS, Foreman. 
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page 4 }- In the Corporation Court of the City of Alexan-
dria, Virginia, on Friday, the lOth day of :H'ebruary 
in the year of.our Lord one thousand nine hundred and sixty-
one. 
* * * * 
This day came the Attorney for the Commonwealth and 
Dwight Arlyn Bunting, who stands indicted of certain felonies, 
to-wit: Burglary and Rape, was led to the bar in the custody 
of the jailor of this Court and came also Daniel Fairfax 
O'Flaherty, his counsel. 
Whereupon, the accused was arraigned, and after having 
been fully advised by his counsel, entered a plea of not guilty 
to each of the charges of the indictment, which said pleas 
were tendered by the accused in person. And the Sergeant 
of the City of Alexandria having returned the writ of Venire 
Facias issued by order of this Court together with the names 
of twenty persons summoned by him in pursuance thereof and 
taken from the list of names attached to said writ and drawn 
by the Clerk of this Court in the presence of the Judge of this 
Court and in the manner provided by law from the box, and 
of the veniremen so summoned and attending a panel of 
twenty qualified jurors, free from exception for the trial of 
the said defendant, was made up and completed. And the 
Attorney for the Commonwealth and the Attorney for the 
Defendant having alternately, beginning with the Attorney 
for the Commonwealth, each stricken from the said panel the 
names of four of the said veniremen, the remaining twelve, 
to-wit: Robert E. Via, Eugene Zimmerman, Earl Thomas, 
Robert Oakley, Paul F. O'Brien, Eulis M. Johnson, George 
W. Howard, Bernard Gallagher, Carlton Cook, Ralph Corsa, 
T. S. Drake, and Charles E. -Wilkerson, constituted the jury 
for the trial of the defendant, who were sworn the truth of and 
upon the premises to speak, and, having heard the evidence 
and arguments of counsel, and received instructions of. the 
Court, were sent to their room to consult upon their verdict 
and after some time returned into Court and presented their 
verdict in the following words, to-wit: 
"We, the jury, on the issue joined between the Common-
wealth and Dwight Arlyn Bunting, the defendant at the bar, 
in the second count and fix his punishment to be confinement 
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find the said Dwight Arlyn Bunting guilty of Rape as charged 
in the State Penitentiary for life. 
( s) William E. Thomas, 
Foreman." 
Whereupon, the said jury was polled and, upon their in-
dividual indication to the Court that the said verdict was a 
true presentation of their unanimous finding, the said verdict 
was accepted by the Court. 
And the Court does this day continue this matter to Feb-
ruary 14, 1961, for the imposition of sentence. And the 
prisoner is remanded to the custody of the jailor of this Court. 
FRANKLIN P. BACKUS, Judge. 
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MOTION FOR NEW TRIAL 
COMES NOW this 17th day of February, 1961, the de-
fendant, Dwight Arlyn Bunting, who heretofore was tried in 
this Court on the lOth day of February, 1961, by jury, on 
an indictment charging a burglary and a rape on the 7th 
day of May, 1960, in the City of Alexandria, Virginia; in 
which trial the jury returned a verdict of guilty of rape, 
against the defendant, and sentenced the defendant to con-
finement in the penitentiary for life; the Court continuing 
the case for imposition of sentence to the 17th day of Febru-
ary, 1961, to allow the defendant an opportunity to prepare 
for imposition of sentence; and moves this Honorable Court 
that the verdict of the jury and the sentence thereof be set 
aside on the grounds hereinafter set forth, and that the 
defendant herein be granted a New Trial, on the following 
grounds, to-wit: 
1. That the verdict is contrary to the law and the evidence 
and is not supported by the evidence, 
2. That the Court erred in allowing into evidence testimony 
relating to a subsequent confession or admission of the 
defendant, obtained· by a police officer, while an inducement 
Supreme Court of Appeals of Virginia 
in the form of expected help or reward, made 
page 19 } earlier by a police detective, (which said induce-
ment was found by the Court to have rendered 
a prior written confession involuntarily and inadmissable as 
evidence), was still outstanding and continuing. 
3. That the Court erred in allowing certain inflammatory 
photographs, unrelated to this case, to be introduced into 
evidence, 
4. That the Court erred in denying defendant's motion to 
strike the evidence at the close of the Commonwealth's case, 
which motion was renewed at the close of defendant's case, 
(in that the identification of the defendant as the criminal 
agency an essential element of the corpus delicti was not es-
tablished by evidence independent of an oral statement of the 
accused). 
Each of the foregoing being duly objected to by the de-
fendant, through his attorney, each objection being overruled 
by the Court and to each such ruling an exception being noted 
by the defendant and granted by the Court. 
DWIGHT A. BUNTING 
* * * * 
page 20 } In the Corporation Court of the City of Alexan-
dria, Virginia, on Monday, the 20th day of Febru-
ary, in the year of our Lord one thousand nine hundred and 
sixty-one: 
This day came again the Attorney for the Commonwealth 
and Dwight Arlyn Bunting, who stands convicted of a felony, · 
to-wit: Rape, was led to the bar in the custody of the jailor 
of this Court, and came also Daniel Fairfax O'Flaherty, his 
counsel. 
Whereupon, this matter came on this day to be heard upon 
the motion of the defendant to set aside the verdict of the 
jury and grant the said defendant a new trial, which said 
motion was denied as to all of its four grounds by the Judge 
after due consideration as to the merits thereof, to which 
action of the Court, the defendant, by counsel, duly noted his 
exception. 
And it being demanded of the accused if anything for him-
self he had or knew to say why judgment should not be 
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pronounced against him according to law, and, nothing being 
alleged or offered in delay of judgment, it is accordingly the 
judgment of this Court that the said Dwight Arlyn Bunting 
be, and he hereby is, sentenced to confinement in the peni-
tentiary for life. 
And, upon the further motion of counsel for the accused, 
the execution .of said sentence is hereby. suspended for a 
period of sixty days pending appeal. The Court hereby cer-
tifies that the accused was personally present du_ring all stages 
of his trial. 
And the accused is remanded to the custody of the jailor 
of. this Court. 
FRANKLIN P. BACKUS, Judge. 
page 25 ~ 
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TAKE NOTICE that, on the 4th day of October, 1966, in 
the Corporation Court of the City of Alexandria, Virginia, at 
the courthouse thereof, at nine-thirty o'clock, A.M., or as 
soon thereafter as the matter may be heard, the defendant, 
by counsel, will present to one of the Judges of the Corpora-
tion Court of the City of Alexandria, Virginia, a Motion for 
a new trial to be granted to the defendant, Dwight A. Bunt-
ing, a copy of which motion is attached hereto. 
DWIGHT A. BUNTING 
(By Counsel) 
Filed Clerk of Courts City of Alexandria Oct. 3, 1 :54 PM 
1966. 
ALVIN W. FRINKS, Clerk 
By ................................................................................... . 
Deputy Clerk 
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page 31 ~ STATEMENT OF FACTS AND 
INCIDENTS OF TRIAL 
COMMONWEALTH VS. BUNTING 
February 10, 1961 
Testimony of MauraK. Seymour 
The 24-year old prosecutrix testified that on the 7th day 
of May, 1960, she was· at her home located at 117 Belvoir 
Street, Alexandria, Virginia. Her husband, who was in the 
Armed Forces, was on duty that night at Fort Belvoir. She 
had put her baby to sleep and she herself retired at approxi-
mately 10:00 o'clock, P.M., in another room after locking 
doors and checking windows. One window was open, but it . 
was latched. Mrs. Seymour went to sleep with her bedroom 
light on. She was awakened at approximately 11 :40 o'clock, 
P.M. (the light was then off) by the presence of a man in 
bed with her. He pulled her around and got on top of her. 
She screamed. He put his hand over her mouth and told her 
not to scream again or he would hurt her baby. It· was then: 
dark in the bedroom. She pleaded with him. His hands were 
around her neck. She was pinned down. The act of inter-
course was accomplished. He forced himself into her. ·Had 
sexual relations with her. Definitely penetrated her. He then 
left. It was very dark and she could not see him. Mrs. 
Seymour then got up and attempted to turn the light on. 
Seeing that it had been loosened, she tightened it and then 
called the police. At this time the front door was open, and 
the screen to the open window had been removed and was 
lying on the ground. Mrs. Seymour could not identify her 
assailant. Mrs. Seymour testified at the trial that the first time 
she had ever seen the defendant, Dwight Arlyn Bunting; was 
right there at the trial. She also testified, after Mr. Bunting 
was directed to stand in the presence of Mrs. Seymour in the 
courtroom, that she thought her assailant was both taller and 
slimmer than was the defendant. 
Testimony of Ashley L. Allen 
Detective with the Alexandria 
Police Department 
Detective Allen testified in open court that the defendant 
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came to Police Headquarters on the 3rd day of October, 1960, 
and was interrogated by him and by Detective Keadle. He 
testified in the presence of the jury that the de-
page 32 ~ fendant had signed certain statements or confes-
sions. At this point, further questioning of the 
Detective was conducted out of the presence and out of the 
hearing of the jury. Under those circumstances, Detective 
Allen went on to testify that the defendant had been inter-
rogated at the Police Station from about 3 :00 o'clock on the 
afternoon of October 3, 1960, until approximately 11 :00 o'clock 
that night. Detective Allen further stated that during this 
period of interrogation, the defendant admitted and confessed 
to a separate charge of breaking and entering with the intent 
to commit rape on the person of Mrs. Gloria Stevens. The 
defendant did not admit during this 8-hour interrogation that 
he was in any way implicated in the charge of rape of Maura 
K. Seymour, and as a matter of fact denied any implication 
whenever asked about it by Detective Allen or anyone else. 
Detective Allen further testified that on the next day, the 
morning of October 4, 1960, he and Detective Keadle in the 
presence of the defendant went to the defendant's house and 
without a search warrant conducted a search of the house. 
Detective· Allen testified that the only matters which they 
found were some magazines of a type and variety in the 
common vernacular called "girlie magazines" and which can 
be purchased at certain newsstands, and some photographs of 
a scantily clothed female. (These photographs were con-
fiscated and later introduced into evidence by the Common-
wealth over the objection of the defendant, by Counsel). De-
tective Allen went on to state that during the afternoon of the 
4th of October, 1960, Mr. Bunting requested a lie-detector test 
and was taken by the two detectives to the polygraph room 
at the police department. No one was present on behalf of the 
defendant. Detective Allen then testified that after the poly-
graph machine was used on Mr. Bunting, and after further 
interrogation in that room, the defendant did admit that he 
was the one who had broken and entered feloniously into the 
dwelling of Maura K. Seymour, and such confession was 
thereupon reduced to writing. 
Detective ,Allen testified on cross-examination that the de-
fendant on the 3rd of October, 1960, had voluntarily appeared 
at the Police Station and that he was questioned continuously 
untilll :00 o'clock, P.M. that evening. During this 
page 33 ~ period of the interrogation, Bunting had one or 
two hamburgers and a coca-cola, which were 
brought to him. Detective Allen stated that he had the 
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signed confession of the defendant to the charge of breaking 
and entering with the intent to commit rape on Gloria 
Stevens, prior to the time that he began to question Mr. 
Bunting about the Seymour case. Detective .Allen testified 
that in the interrogation of Bunting relative to the Seymour 
charge, that he, Allen, told the defendant that he couldn't 
get into much more trouble than he was in and that he might 
as well tell all. Allen told Bunting that the Seymour woman 
would like to know the name of her assailant, that Bunting 
would feel better about it if he did tell, that Mrs. Seymour 
was pregnant as a result of the assault, and that the Court 
would see to it that Bunting got help. He further testified that 
he had told Bunting that it would be better to get both charges 
out of the way at the same time. 
Testimony of Dwight Arlyn Bunting 
Out of the presence of the jury 
The defendant, Dwight Arlyn Bunting, testified in Cham-
bers relative to the alleged confession and oral statements 
relative to the Seymour case. The defendant testified that 
during the course of the interrogation, Detective Allen had 
said to him that " ... you can't get into much more trouble than 
you are now, and you might as well tall all ... ". Also, Allen 
said that it would be easier for Bunting and that Bunting 
would get the needed medical attention. The defendant testi,. 
fied that prior to having made any of the admissions relative 
to the breaking and entering in the Stevens case, as well as 
the breaking and entering in the Seymour case, Mr. Bunting 
had been told repeatedly during the eight hours of grilling 
that it was obvious that he needed medical help, and that the 
detectives had assured him that they would personally see to 
it that he did not have to serve any time in the penitentiary, 
but that he would get medical assistance as they agreed this 
is what he needed. 1\fr. Bunting also testified that the state-
ment which he made relative to the Seymour case was made 
while in the polygraph room after having been interrogated 
while certain attachments from the polygraph machine were 
still being used. These attachments were removed 
]Jage 34 ~ just prior to the stenographer coming in to take 
the statements. Bunting also testified that Allen 
told him that if he signed the written statements Allen would 
see that Bunting got help. 
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Incident of Trial 
At the conclusion of this testimony by the defendant and 
Detective Allen the Court ruled that the statements made by 
defendant Bunting to officer Allen, and reduced to writing, 
were inadmissible and they were not admitted into evidence 
and officer Allen was excused and did not testify further 
before the Court or the Jury. 
Testimony of Clarence Fitzsimons 
Detective, Alexandria Police DepartJytent 
Detective Fitzsimons first testifi~d out of the presence of 
the .Jury that he and Detective Marshall Reid (now deceased) 
took the defendant from his cell to a private interrogation 
room at the Police Department, on the 6th day of October, 
1960, for the purpose of discussing generally other unsolved 
molesting cases. Detective Fitzsimons testified that he knew, 
at the time he went to interrogate the defendant, of the pre~ 
vious confession or statements given by the defendant to 
Detective Allen in both the Stevens breaking and entering 
with intent to commit rape charge, as well as in the Seymour 
rape case; after questioning the defendant about other similar 
types of crimes, Detective Fitzsimons referred to the Seymour 
case, and asked the defendant whether he had in fact com-
mitted the rape on Mrs. Seymour. Detective Fitzsimons tes-
tified that the defendant admitted that1ie was the one ch~ v· 
a CJ:r;· -- -certain circumstaiiliit1 details ·abOUttlleremoval 
qLth~. -~~reen, en ry t roug a wirldOw and unscrewi~g3. __ 
li_gb.t bulb. The Court ruled that these statements were volun-
tarily made, and thereafter the Jury was recalled and De-
tective Fitzsimons testified before the Jury that Bunting told 
him about the reniovaT()ftlie screen, thaf in· response to a 
qnerry ofwliat means had·he used to go into the Seymour 
apartment, he stated that he got in through the window, 
that he had no reason, and that he turned the light out by 
unscrewing the bulb. 
page 35 ~ Out of the presence of the jury Detective Fitz-
simons also testified that he told the defendant 
at the time of the interrogation that "he would appreciate 
Bunting's cooperation and pointed out that things could not 
be worse than they are now". 
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Testimony of Dwight A.. Bwnting 
In the presence of the Jury 
The defendant, Dwight Arlyn Bunting, was called to testify 
in his own defense. The defendant testified that he denied any 
implication in the Seymour case, that he had never seen Mrs. 
Seymour, that he did not know where she lived, and that he 
had never been to her house. The defendant further told the 
jury that he discussed with and made statements to Detective 
Fitzsimons relative to the Seymour case only because and 
only after Fitzsimons had told him that he was in so much 
trouble that it would not make any difference. He stated that 
he was able to recite some of the facts of the Seymour case 
only because he had been given copies of the police report 
during his previous interrogation at the police station, and 
had read from the report all of the factual situations which 
had occurred, and that these facts had further been discussed 
with him by the detectives at the police station on the 3rd of 
October and the 4th of October, 1960. He, the defendant, 
further testified that to the best of his recollection, on the date 
of the alleged rape which occurred some nine months prior 
to the date of the trial, that he and his wife were playing 
cards at the house of a neighbor; he further te~tified with 
respect to the photographs that had been entered into evi-
dence, that these were pictures taken of his wife, taken by him, 
within the privacy of their own home, and were under lock 
and key in his home when found by the detectives. These 
pictures were not, nor were they intended to be nsed for any 
illegal or immoral purposes. 
Incident of Trial 
After the conclusion of the evidence, instructions of the 
Court, and argument of Counsel, the jury returned 
page 36 ~ a verdict of guilty and fixed the defendant's pun-
ishment as life imprisonment. The Court sentenced 
the defendant to confinement in the penitentiary for life. 
FRANKLIN P. BACUS, Judge 
I hereby certify that the Attorney for the Commonwealth 
presented .a written statement of facts to me on Octob~r 18, 
1966, and that the defendant, by Counsel, submitted a written 
statement of facts to me on October 18, 1966, and since the 
two statements varied in some respects, on October 18, 1966, 
in the presence of the defendant, I met with Mr. Michael 
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.Jamgochian, Esquire, the present Assistant to the Common-
wealth's Attorney of the City of Alexandria; Mr. William L. 
Cowhig, Esquire, who was Assistant to the Commonwealth's 
Attorney of the City of Alexandria on February 10, 1961, 
and who was the prosecutor of this case on that date; Mr. 
Daniel F. O'Flaherty, Esquire, Counsel for the defendant at 
his trial on February 10, 1961, and Mr. Robert L. Murphy, 
Esquire, the presently Court-appointed Attorney for the de-
fendant. The facts and incidents of trial were discussed in 
detail and my notes taken at the trial were considered, re-
viewed and discussed in detail, and the above Statement of 
Facts and Incidents of Trial is my correction of the two 
Statements tendered to me and was signed by me on the 20th 
day of October, 1966. 
FRANKLIN P. BACUS, Judge 
Filed Clerk of Courts City of Alexandria, Oct. 20, 12 :50 
P.M., 1966. 
ALVIN W. FRINKS, Clerk 
* * * * * 
pa~e 20 ~ 
* 
ROBERT L. MURPHY 
Attorney and Cottnsellor at Law 
123 North Fairfax Street 
Alexandria, Virginia 22314 
August 2, 1966 
~The Honorable Earl F. ·wagner 
Qommonwealth's Attorney 
1~o:r:,th Fairfax Street 
Alexa~ia, Virginia 
Re : Commonwealth vs. Bunting 
Criminal Number 9739 
Dear Mr. Wagner: 
On Fri<hl.y, July 29, 1966, the Honorable George M. Giam-
mittorio grali-ted to the petitioner, Dwight A. Bunting, a Writ 
~", 
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of Habeas Corpus. Mr. Bunting was thereupon remanded to 
the custody of the City Sergeant, subject to the following 
conditions : 
1. I was appointed to represent Mr. Bunting from that 
moment on. 
2. I was instructed to work directly with yo11 in the prepa-
ration of a narrative statement of what went on 
during the original jury trial held in February of 1961, 
to be presented for certification to the Corporation Court 
within a reasonable time, but not to exceed sixty days 
from July 29th. 
3. Within an additional sixty days after such certification 
of the narrative statement, I must present a petition for 
appeal to the Virginia Supreme Court of Appeals. 
4. If such narrative statement of the trial proceedings can-
not be agreed upon and certified within sixty days from . 
July 29th, then Mr. Bunting shall be granted a new 
trial. 
The purpose of this letter is to formally advise you of my 
understanding of the Court's Order of last Friday and to 
assure you that I stand ready and willing to consult with you 
or your associates immediately and at all reasonable times 
within the days remaining of the original sixty day period 
in order to try to compile the necessary record so that the 
appeal may be taken. 
mo 
Very truly yours, 
ROBERT L. MURPHY 
copies : The Ron. George M. Giammottorio 
Dwight A. Bunting 
Filed Clerk of Courts City of Alexandria Aug 4, 11 :25 
AM 1966. 
Filed 8/3/66. 
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ALVIN W. FRINKS, Clerk 
By ..................................... , Deputy Clerk 
G. M.G. 
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This proceeding came on to be heard on the 29th day of 
July, 1966,- upon the petition of Dwight Arlyn Bunting for 
a writ of hab1eas corpus ad subjiciendum and the answer of the 
respondent, the petitioner appearing in person and by Robert 
L. Murphy, an attorney previously appointed by this Court 
to represent him, and the respondent appearing by Curtis 
Mann, Assistant Attorney General. 
And upon mature eonsideration of the pleadings and argu-
ments of counsel, it appearing to this Court that the pe-
titioner had been denied his full right to perfect an appeal of 
his previous conviction of rape entered in this Court on the 
lOth day of February, 1961, and that his said petition for a 
writ of habeas corpus should be granted, it is, therefore 
ADJUDGED and ORDERED that the petitioner be, and he 
is hereby, granted a writ of habeas corpus ad subjiciendum; 
and it is 
FURTHER ORDERED that: 
1. The petitioner be remanded to the custody· of the City 
Sergeant of the City of Alexandria, Virginia; 
2. That Robert L. Murphy be reappointed counsel for the 
petitioner; 
3. That petitioner's counsel shall work with the Common-
wealth's Attorney and prepare a narrative statement of the 
evidence introduced at the trial of the defendant, and submit 
it for approval and certification by the trial court 
page 22 ~ within a reasonable time, not exceeding sixty ( 60) 
days after appointment of counsel; 
4. Upon certification of the narrative of the evidence, de-
fendant's counsel shall be furnished a copy thereof and of any 
other·· relevant parts of the record, and counsel shall then 
prepare and present a petition for appeal to this Court, or 
to one of its judges, as provided by law, within sixty days 
after the evidence is so certified. 
5. ·If these procedures cannot be complied with, then de-
fendant shall be granted a new trial. 
Entered this 11th dav of October, 1966. 
~ GE~RGE M. GIAMMITTORIO, Judge 
: Corporation Court, City of Alexandria, 
~ Virginia 
. ~ . . . . . 
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THIS CAUSE came on to be heard this 11th day of October, 
1966, on a motion for a new trial, filed on behalf of the 
petitioner, Dwight Arlyn Bunting, and was argued by counsel; 
and 
IT APPEARING to the Court that there has not been 
demonstrated sufficient cause to order a new trial for the said 
petitioner, it is, therefore 
ORDERED that the said motion for a new trial be, and it 
is hereby, denied; and the petitioner is remanded to the cus-
. tody of the City Sergeant of the City of Alexandria, Virginia, 
in accordance with the further order of this Court; and it is 
FURTHER ORDERED as follows: 
1. The Commonwealth's Attorney shall prepare a narrative 
statement of the evidence introduced at the trial held on 
February 10, 1961, in which the petitioner was convicted 
of rape and sentenced to life imprisonment, which narrative 
statement shall be submitted for approval and certification 
to Judge Franklin P. Backus, the Trial Court, within ten (10) 
days of this date; 
2. That the petitioner's attorney, Robert L. Murphy, if he 
be so advised, prepare and submit to Judge Franklin P. 
Backus, the Trial Court, within the same ten-day period, a 
. statement of the petitioner's version of the evi-
page 24 r dence introduced in the Court at the earlier afore-
mentioned trial; 
3. Upon the certification of the narrative of the evidence 
of such earlier trial by the Trial Court, petitioner's attorney 
shall be furnished a copy thereof and of any other relevant 
parts of the record, and counsel shall then prepare and 
present a petition for approval to the Virginia Supreme Court 
of Appeals, or to one of its judges, as provided by law, within 
sixty ( 60) days after the evidence is so certified; and 
4. If the above-described procedures cannot be complied 
with, then petitioner shall be granted a new trial. 
October 11, 1966. 
GEORGE M. GIAMMITTORIO, Judge 
Corporation Court, City of Alexandria, 
Virginia 
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October 11, 1966. 
The above-entitled cause came on for hearing on a Motion 
in the Corporation Court of the City of Alexandria, in City 
Hall, Alexandria, Virginia, before the Honorable George M. 
Giammittorio, on Tuesday, October 11, 1966 at 11 :00 a.m. 
APPEARANCES: 
On behalf of the Petitioner: 
ROBERT L. MURPHY, Esq., 
123 North Fairfax Street, 
Alexandria, Virginia 
On behalf of the Commonwealth: 
MICHAEL JAMGOCHIAN, Esq. 
page 2 ~ PROCEEDINGS 
The Clerk: Case Number 9739, Habeas Corpu.c;. Dwight 
Allen Bunting vs. C. C. Peyton, Superintendent. 
The Court: All right, gentlemen. 
Mr. Murphy: Your Honor, I assume this comes under my 
Motion for an Order that a new trial be granted for the 
Petitioner, Dwight Bunting. 
I will go back as far as the 29th day of July 1966, at which 
time argument was heard in open court on Petition for Writ 
of Habeas Corpus. Petitioner was represented by me. The 
Commonwealth was represented by Mr. Curtis Mann of the 
Attorney General's Office. As a result of the argument on 
the Writ, it was the order of this court, verbal order of this 
court, that the Writ be granted, and as I understood it, the 
prisoner was to be remanded to the City Sergeant subject 
to several conditions stated by the Court at that time. One 
of the conditions was that the Court-appointed attorney-
and the Court then appointed me the attorney to carry on 
with the case beyond the Writ of Habeas Corpus-was to 
work with the Commonwealth Attorney for the preparation 
of a narrative statement of the evidence introduced at the rape 
trial held in Alexandria Corporation Court February 1961. 
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That was to be for certification to the Corporation Court 
within a reasonable time. It delineated further it was not to 
exceed 60 days to the trial. There was even some 
page 3 ~ additional language brought out by questions raised 
by counsel as to when the 60 days were to begin to 
run. It was clearly enunciated the 60 days began to run 
right there, the 29th day of July. 
It is true there appears not to have been presented to the 
Court a written order of what went on, and I submit, your 
Honor, that a written order could be presented this after-
noon, if satisfactory to the Court, that it was the identical 
order that was enunciated in the Court on that morning. I 
submit it would be just as valid an order as if it had been 
submitted on the hearing on the Petition for Habeas Corpus, 
the follqwing Monday, or had it been submitted the second 
Monday in September when this Court came back from 
summer vacation. 
The date on which the order is submitted is not important 
so long as it is the order which the Court made and intended 
to be binding so far as this Petitioner's rights are concerned. 
I don't think there is any disagreement between counsel as 
to what the order said. I think the Court is sure in its own 
mind what the verbal order was. I think we can confirm 
all of this through Mrs. Delores .Stover, the court stenographer 
who took down the verbatim transcript of what occurred in 
court on that morning. As I recall, it is Mrs. Stover's ~tom 
to take everything down in shorthand and also have her t~pe 
recorder transcribing it at the same time. I B:m 
page 4 ~ satisfie? t.hat through the tape recording and ~h~"' 
transcriptiOn of her notes that we can establish ', 
exactly what was said if there is any doubt left at this time · 
as to what was said. 
The important thing is said to be that the narrative state- ·~ 
ment would be presented for certification to this Court within 
60 days, actually "within a reasonable period of time" was 
what the Court said, but not to exceed 60 days, putting an-
other limit of what happened six years before, must be 
presented. 
Now, the question of what happened between the interven-
ing 60 days: This case was tried on a Friday. I believe on 
Monday of the following week, or possibly Tuesday-! don't 
have a calendar with me-l wrote a letter to the Common-
wealth Attorney, Mr. Wagner, a copy of which I believe the 
Court has, and in which I described to him as best I could, 
related to him as best I could the exact language used by the 
Court two or three days prior at the trial. 
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I did it for one main purpose, namely, to acquaint the 
Commonwealth Attorney's Office as to what went on and 
as to what had been described by the Court to be the obliga-
tion, duty of the Commonwealth Attorney so far as pursuing 
this matter of this man's freedom or incarceration. They had 
not been present at the hearing inasmuch as the Common-
wealth was represented by the Attorney General 
page 5 r only. I did it to educate them to show what the 
Court had said. I did it also, frankly, because I 
wanted to be on record as having told the Commonwealth 
Attorney, as I did in my concluding sentence, "The purpose 
is to formally advise you as to my understanding of the Court 
Order of last Friday and to assure you I stand ready and 
willing to consult with you and your associate at any time 
and within all reasonable times of all the days remaining 
in the original sixty-day period in order to try to compile the 
necessary record so that the appeal may be taken." Again, 
I made it as clear as I could he had no longer 60 days when 
he read that letter-he had 56 or 57, or whatever. 
Subsequent to that time, your Honor-and I did not write 
it down-I passed Mr. Jamgochian in the hall, to whom 
I had not addressed the letter, but had perhaps surmised that 
he might be the one that this would fall to. He was aware 
of my letter. He was aware of the necessity of getting 
the transcript together. We discussed the matter very briefly, 
and he asked me whether I had talked further to Mr. Wagner. 
I told him, no, that I had not heard anything from Mr. Wagner 
in response to my letter, but I was going on vacation on the 
13th of August, and would not be back for a week or ten 
days. We both concluded it would be ample time after I got 
back to take that matter up. 
page 6 r I had another occasion after I got back from my 
vacation to discuss with Mr. Jamgochian, not di-
rectly the matter of the Order, but the matter of the Common-
wealth Attorney's Office concluding that it would be futile on 
their part to force this to go down to the Supreme Court of 
Appeals and come back, that they might as well issue a new 
trial now if they would agree there was some error in the 
lower court. Mr. J amgochian said this was not his decision 
to make, that he could not make that, and I should talk to 
Mr. Wagner about it. 
There was another period, which, to the best of my ability 
I would place just about the last couple of days in the month 
of August, when I went back to see Mr. Wagner in person. 
I called on him at his office. I referred to my letter and 
what had to be done. We talked briefly about his evaluation 
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of the alleged errors that took place in the lower court, and 
he pretty well dismissed the idea of short-circuiting, of the 
taking of the appeal by agreement. The appeal would have to 
be taken. 
Mr. Wagner expressed .at that time his impression that it 
was going to be difficult or impossible for him or his office 
to come up with a transcript of what happened at the trial 
inasmuch as the prosecutor was no longer with his 
page 7 r office, and I also expressed difficulty on my part 
inasmuch as counsel who represented Mr. Bunting 
six years ago was no longer counsel. 
Mr. Wagner told me at that time, he said, "I'll .tell you 
what. The best thing to do would be for me to get Mr. Cowhig 
in who was the prosecutor, and Mr. O'Flaherty in and have 
them dictate their narrative version of what happened at the 
trial to my secretary or his secretary, Mrs. Webb." 
I said, "All right, Earl. Do you want to do that now~" 
He picked up the phone and tried to call both men at that 
time. Again, to the very best of my recollection, I say this 
was approximately the 30th of August. He called both men 
on the phone and neither was in or available to come in at 
that time. The way we left it was, he would pursue that tact, 
and he would get them to come in and give their narrative 
version of what happened. 
My next contact was when Mr. Jamgochian called me and 
asked me to come over to the office, that he was asking Mr. 
Cowhig to come over. Mr. Cowhig came over to the office 
and I did, and Mr. Cowhig dictated to Mrs. Webb-I'll take 
that back. Mr. Cowhig just recalled aloud while Mr. Jam-
gochian took the necessary notes, as much as he could re-
member without any reference to any notes what-
page 8 r soever, just from "the top of his head" what hap-
pened six years before. Again, I don't have a recol-
lection of the date on which this occurred-perhaps Mr. 
J'amgochian could fill me in-but I would think that it was be-
fore the lOth of September. My recollection was that it was 
approximately 3 weeks prior to the running of the 60-day 
period, and I would put that, if it is an estimate which is 
most favorable to Commonwealth's position, I would say it 
was no later than September lOth. 
At the time, we discussed it in the office and Mr. Cowhig 
gave his version-he could without referring to any notes 
whatsoever. It was suggested to Mr. Jamgochian at that 
time by Mr. Cowhig that Judge Backus had some notes of 
what had happened in the trial six years before. Mr. Jam-
gochian indicated that he was going to go over, and I think, 
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if I am not mistaken, he even contemplated, momentarily at 
least, to see if he could go right then and there and talk to 
Judge Backus. Either he found Judge Backus was not in 
or it was too late in the afternoon, I don't know; but the 
way we left .it in Mr. Jamgochian's office was, he was to go 
to Judge Backus and he was to refer to Judge Backus' notes. 
I asked him, when he came back and finished conferring with 
Judge Backus, and finished drawing up a version 
page 9 ~ of what Mr. Cowhig told him based on what he 
found from Judge Backus' notes, whether or not it 
was perfectly clear, and if he had no objection, if I would 
go to Judge Backus notes' and refer to the narrative draft 
which he would refer to me. He said, "Of course not; go any 
time you want." 
My question was: "After you draw up this draft, may I 
go to Judge Backus and reconfer and check his notes Y" 
He said, "Of course you can." 
The very next thing I heard, your Honor-I marked it at 
the time it was brought in, as I was handed a page and %, 
Statement Of Facts, which was marked at the top "Draft." 
It was received in my office at ten minutes after 11 o'clock in 
the morning of the 60th day of the 60-day period. Mr. 
Jamgochian had delivered it to me at ten minutes after 11 
o'clock that morning-that was Tuesday, the 27th of Septem-
ber. 
I have counted this thing on my hands and toes several 
times, and every time it comes out 60 days to run on the 27th 
of September. At 11 :10 that morning, I was handed for the 
first time a Statement Of Facts which was labeled "Draft." 
I told Mr. Jamgochian at the moment he left it with me, 
"Mike, I'll look at it. Whatever defenses I must raise, please 
understand, I must raise them because I am court-
page 10 ~ appointed to represent Mr. Bunting's interest, and 
I said, "If I can agree with it, I will." I said, "If 
I can't, I will have to do what I think is best under the cir-
cumstances for the interest of the man I am appointed to 
represent." 
Now, your Honor, I read through that draft, and I could 
not begin to agree that this was the statement of what hap-
pened at the time. As a matter of fact, Mr. Jamgochian has, 
subsequent to that time, presented to the Court, along with a 
notice, indicating that on the 4th of October, we would like to 
present this for certification-on the morning of the 4th. 
I take that back. At the time this notice was filed, it was 
filed on the 29th of September, which is into the 62nd day, 
and I submit too long under the letter and spirit of the Court 
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Order. He submitted this on the 62nd day, and he submitted 
a 3-page version of the facts which differs, I feel, materially 
from what he submitted to me on the morning of the 60th day. 
At 4 o'clock, or by my watch . 3 minutes before 4 o'clock 
on the afternoon of the 27th of September, which was the 
60th day, I walked back into Mr. Jamgochian's office. He 
was busy and could not see me at the time, according to 
Mrs. Webb; and I told Mrs. Webb that the message I had for 
Mr. Jamgochian was that I could not agree that 
page 11 ~ this was what transpired at the trial in 1961, and 
I came in to tell him at that time, so if he desired 
to file that draft with the Court, in order to have complied 
with the Court ruling that something be filed within 60 days, 
that I suggested he :file it. I believe the door of the Clerk's 
Office was still open at the time I was there. 
Now, I feel this, your Honor: I feel that the draft he 
submitted on the 60th day, even which by his own evaluation 
had to be altered considerably as appears by the draft which 
he filed two days later, I think this is evidence enough of the 
fact that the draft submitted on the morning of the 60th day 
was not a true version of what happened. It may have been 
as much Mr. Jamgochian could compile. This is probably 
true,. but I submit, your Honor, that what he compiled, or 
the version of what Maura Seymour, the prosecutrix had 
said, what Ashby Allen had said, and what Detective Fitz-
simmons had said-he didn't even have in his draft any 
version of what the defendant had said. And as a matter of 
fact, on the afternoon or morning of the 60th day, Mr. 
Jamgochian expressed surprise that the defendant even took 
the stand. 
This, I think, goes to show that the Commonwealth's At-
torney did not do what it was supposed to have 
page 12 ~ done within the 60 days which was the total time 
period allowed for the preparation of this nar-
rative statement. 
The Court might well say, "What have you done?" Well, 
your Honor, I have done what I think is all that I should 
have done under the circumstances, and that is, made myself 
available to the Commonwealth Attorney's Office at all times, 
at all reasonable times within the 60-day period. It just so 
happens that on the afternoon of the 60th day, I had other 
commitments which prevented my dropping everything and 
sitting down with Mike, and running up to the jail and talk-
ing again with O'Flaherty to prepare this, compare this 
draft I had been looking for for the last three weeks. 
I think the starting point had to come from the Common-
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wealth's office, their version of what happened had to come 
from the Commonwealth's office. They are the ones who knew 
what the prosecutrix and the three detectives, or two detec-
tives had said-two detectives, whichever they were. 
For all these reasons, your Honor, I feel that as a court-
appointed counsel for Mr. Bunting, that by making myself 
available, by seeking out Mr. Wagner on one specific oc-
casion and going to his office, after he had ignored, or at 
least not answered my letter written three days after trial; 
by going at Mr. Jamgochian's beckoning to his 
page 13 ~ office and listening while the former prosecutor, 
with absolutely nothing written before him (only 
his recollection) told Mr. Jamgochian very informally what 
. he recalled. 
Mr. Jamgochian then told me, in view of what he got from 
Mr. Cowhig and in view of the knowledge he then acquired 
for the first time that Judge Backus had ever tried this case 
and that the notes were still available--! believe it was Mr. 
Jamgochian's position up to two weeks before Judge Wools 
tried the case, he expressed surprise it was Judge Backus 
who tried it-but anyhow, .at that time he expressed the 
intent to go to Judge Backus to get those notes, to come up 
with a draft which he would submit to me, and then I would 
make my necessary changes upon it, and I submit, your 
Honor, that under the Court's order-if it is a court order 
that this was to have been done within a reasonable time 
from July 29th, and certainly not to exceed 60 days. The 
draft that Commonwealth came up with finally at its version, 
which still I could not agree with, your Honor, but in any 
event the draft they finally came up with was presented on 
the 62nd day of the 60-day period. 
For all these reasons, I think that the alternative which was 
read into the Court's order must now be granted, and that 
is that the defendant be granted a new trial for the charge of 
rape .. 
page 14 ~ Mr. Jamgochian: If your Honor please, the 
record indicates that th~re was a Habeas Corpus 
proceeding on, I believe, July 29th in which the Petitioner, 
Mr. Bunting, was represented by Mr. Murphy. The defend-
ant, Mr. Peyton, was represented by one of the Assistant 
Attorney Generals. Commonwealth Attorney nor none of its 
assistants was in Court that day, was not a party to that 
proceeding. 
Now, it is. my understanding that there was a pronounce-
ment made from the bench-and we have a· letter received 
from Mr. Murphy some two or three days later-stating his 
verRion of that -pronouncement. 
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If your Honor please, there was a pronouncement made 
at that hearing that was favorable to the Petitioner, Mr. 
Bunting. Mr. Murphy had an obligation at that time to draw 
an Order, have it endorsed by the Commonwealth Attorney 
of this City, for he was not in court, and then present it to the 
Court for its signature. This was not done. There is no 
Order in this case. 
If your Honor please, I cite you Cunningham v. Smith, 205 
Virginia .... , also cited at 135 Southeast 2d, 70, and there 
are many cases that say the same thing: A Court speaks only 
through its orders. 
Mr. Murphy suggests that the Court now enter 
page 15 ~ an Order nunc pro tunc. Your Honor, if this is 
done, this will be the first time that this has been · 
done in the State of Virginia. Nunc pro tunc Orders have 
been entered in this state but, your Honor, only to amend 
an Order that has been entered, and I cite to you Teasley 
vs. Commonwealth, 188 Va. 376, 49 Southeast 2d, 604: "A 
record can be corrected by a nunc pro tunc Order only when 
there is something in the record by which it can safely be 
made." 
The same pronouncement is made in Barnes vs. Common-
wealth, 92 Va., 794, also cited 23 Southeast 784 and there are 
other cases on this point, your Honor. There are two recent 
cases, the most recent being Peyton vs. Ellison. This was de-
cided on September 9,1966, a month ago, record number 6248. 
In this case there was a favorable ruling by the Court on 
behalf of the Petitioner in the Habeas Corpus proceeding. 
Let me read from the case, your Honor: "The record shows 
that the trial judge pronounced his judgment on January 22, 
1965 and signed the Order setting forth his judgment on 
March 8, 1965. Appellant filed his Assignments of Error on 
April 6, 1965, well within the time allowed. Defendant"-
and this defendant is the Attorney General-"has filed to dis-
tinguish between pronouncement or rendition of a 
page 16 ~ ruling and entry of a judgment thereon. Time for 
the purpose of appeal, under Rule 51 Section 4 of 
Appellant rules, begins to run from the date final judgment 
was entered, which event occurred in the present case on 
March 8, 1965, and the same rule was announced in McDowell 
versus Dye 193 Va., 390, 69 Southeast 2nd, 459. 
Of course, the rules tell us, your Honor, that a judgment, 
a final judgment, includes an Order and a decree of the 
Court such as we have in this case, so there. is no final judg-
ment in this case. 
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Now, if we refer also to Rule 51, Section E, which says, 
"must be," we are speaking about a transcript must be en-
tered within 60 days and signed by the Judge within 70 
days after final judgment. There is no final judgment here. 
Now, it is my understanding that the Court's ruling in this 
matter followed the Thacker case, but if your Honor please, 
before the Commonwealth Attorney can act in this case, they 
should be in a position where then endorse a final Order. 
This has never been done. The Commonwealth now asks that 
a final order be entered in this case so that we may know 
first-hand what to do in this case, not to be told by a letter, 
a memorandum, by hearsay, or any other way. We want to 
see a Final Order. 
FURTHER ARGUMENT BY ATTORNEY 
FOR PETITIONER 
Mr. Murphy: Your Honor, on the one hand, Mr. 
page 17 r Jamgochian has cited a case in which judgment 
was entered in January and the Final Order en-
tered in March. This, I take it, is a criminal case. If it will 
clear the air, I will submit an Order this afternoon which will 
carry with it the Order of this Court that 60 days from July 
29th this record will be completed and let it be signed today. 
I see nothing wrong with that consistent with what he has 
read to the Court here. It's pretty ludicrous really when the 
Commonwealth Attorney's Office is now some 75 days after 
they were supposed to do something, hiding behind the fact, 
"Oh, we did not know because there was no Order." vVhy did 
they wait till the 60th day to say, "Do you realize there is no 
Order1 I can't :find it. I looked for it." They knew it, your 
Honor, for more than 60 days, and this man's livelihood is at 
stake, and I don't think they can hide behind such a sham 
to present a defense such as that. 
1 will submit an Order if the Court will permit, this after-
noon. I did not believe it was my right to submit that Order. 
I thought Mr. Curtis Mann, of the Attorney General's Office, 
would draft it. I may have been in error on that point. Cer-
tainly, it did not mislead the Commonwealth Attorney's 
Office one whit, one minute, so far as what had to be done 
within the 60-day period. 
page 18 r The Court: Does anyone know if Mrs. Seymour 
is still available~ 
Mr. Jamgochian: She is not now in the area. Where she 
is, I don't know, your Honor. 
The-Court: Gentlemen: I am forced to agree with what 
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.both of you have said. Your recitation as to what happened, 
Mr. Murphy, at the trial is absolutely correct. That was the 
pronouncement of the Court. I do not have the transcript 
available, but my memory is clear on it that I granted this 
Petitioner his Writ. of Flabea,s Corpus on the ground that 
he had been denied the right to appeal. That was my ruling. 
And as I have now, I had before me then, the case of 
Thacker vs. Peyton, as recorded in 206 Virginia, 771, and I 
followed the decision of that case; I followed the time limita-
tions of that case. 
The Court in that case, speaking through Justice Buchanan 
-as I did then, I will read into the record the limitations 
placed on the Court's ruling. The Court stated, and I am 
reading from page 77 4 : 
"For the reasons thus appearing, we vacate the Order of 
May 4, 1964 appealed from, and remand the case to the 
trial court with direction to appoint "for the de-
page 19 ~ fendant who shall work with the Commonwealth 
Attorney and prepare a narrative statement of the 
evidence introduced at the trial of the defendant, and submit 
it for approval and certification by the trial court within a 
reasonable time, not exceeding 60 days after appointment 
of counsel. · 
"Upon certification of the narrative of the evidence, de-
fendant's counsel shall be furnished a copy thereof and of any 
other relevant parts of the record, and counsel shall then 
prepare and present a Petition for Appeal to this court 
or to one of its judges as provided by law, within 60 days 
after the evidence is so certified. 
"If these procedures cannot be, complied with, then de-
fendant shall be granted a new trial." 
I adopted that statement as the ruling of this court in the 
case at hand, and Mr. Murphy's letter of August 2, 1966 
addressed to the Commonwealth Attorney, Mr. Earl F. 
Wagner, in my judgment, fairly recited the court's ruling. 
And it was my intention then and it is my intention now to 
permit Mr. Bunting the right of appeal. But I now find my-
self with a record that does not have an Order which sets 
forth the decision of the court as of J anuarv 29th. 
page 20 ~ I am not prepared to say whose fault it 'ls that 
that Order is not in the record, but I am now 
faced with a record that does not have the Order, and it is 
my understanding and it has been my understanding that this 
GOurt can speak only through its orders, no matter what I 
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intended to do. In fact, this Court did not act because there 
was no Order. I don't know, as of now, what if anything 
under these circumstances this Court can do. But I think 
it can, and it will, carry out the intent of its Order or its 
decision on July 29th. 
I reaffirm that decision. The Petition for the Writ of 
Habeas Corpus is granted. The defendant is remanded to the 
City Sergeant of this City under the following conditions: 
That the Commonwealth Attorney shall prepare a narrative 
statement of the evidence introduced at the trial of this de-
fendant and submit it for approval and certification by the 
trial court within ten days from this date; that the defend-
ant's attorney-if there is any question about it, I hereby 
reappoint Mr. Robert Murphy to represent the defendant 
-defendant's attorney if he be so advised, shall within a 
like period of ten days, submit to the trial court a statement 
of the defendant's version of the evidence intro-
page 21 ~ duced at the trial of this defendant. The trial 
court in this instance, a judge, Franklin P. Backus. 
It is the ruling of this court that the certification be in the 
hands of Judge Backus within ten days from this date. Upon 
.Judge Backus' certification of the evidence, Mr. Murphy shall 
be furnished a copy thereof, and of any other relative parts 
of the record. Mr. Murphy shall then prepare and present a 
Petition for Appeal to the Virginia Court of Appeals, as 
provided by law, within 60 days after the evidence is so 
. certified. · 
And adopting again the language of the Thacker case, "If 
these procedures cannot be complied with, then the defend-
ant Dwight A. Bunting shall be granted a new trial. 
Mr. Murphy, I am going to ask you to prepare the Order 
and I ask you to submit the Order today. 
Mr .. Jamgochian, I am going to ask you to be available to 
·endorse that Order today when it is presented to you. 
If there is any doubt in anybody's mind as to. what the 
Court's ruling is as of now-
Mr. Murphy: One question, your Honor: It says, "De-
fendant's Attorney, if he be so advised, shall prepare and 
submit within ten days," I think you said-I don't know what 
the expression was, but do you mean within the same 10-day 
period1 
page 22 ~ The Court: Within the same 10-day period. 
Mr. Jamgochian, is there any question in your 
mind~ 
Mr. Jamgochian: Yes, your Honor. Your Honor, the 
Commonwealth has tendered a transcript of the facts. My 
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question is: Are we now to give notice to defense attorney 
and re-present it for certification f 
The Court: I don't care what you have done prior to now. 
My order starts as of today. I want you to present, as of 
today, within ten days, to Judge Backus in proper form a 
· narrative of the evidence submitted in Mr. Bunting's trial. 
Mr. J amgochian: Yes, your Honor. 
Mr. Murphy: Will the Court note my exception to the 
overruling of my motion for a new trial f 
The Court: Yes. The Court duly notes Mr. Murphy's ex-
ception to the ruling of the court on this day. 
Mr. Murphy: -for the reasons stated in my argument. 
Thank you. 
Mr. j amgochian: If your Honor please, would it be possible 
to have a 5-minute recess before the last case? 
The Court: Yes. 
(Whereupon, the court concluded the hearing of the above-
entitled case.) 
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